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TO UTAH COURT OF APPEALS 
STATE OF UTAH, 
PLAINTIFF/RESPONDENT 
VS. 
EILEEN 0. BOOTH, 
DEFENDANT/APPELLANT 
COURT OF APPEALS 
CASE NO. 890524-CA 
BRIEF OF APPELLANT 
STATEMENT OF JURDISDICTION 
Jurisdiction is hereby conferred on this Court by Utah Code 
Ann. 78-2a-3-(2c). 
STATEMENT OF ISSUES ON APPEAL 
1. Appellant's right to Discovery generally was denied* So was 
the appellant's request to see her file* 
2. The surprise witness was a violation of Appellant's right to 
due process. 
3. Denial of Appellant's motion to suppress illegally obtained 
evidence was a violation of her right against unreasonable 
search and seizure. 
4. Constitutionality of the statutes. 
STATEMENT OF THE NATURE OF THE CASE 
Appellant appeals from a Judgment of the Circuit Court, 
State of Utah, Salt Lake County, Murray Department for no Utah 
registration, a class B misdemeanor, in violation of Utah Code 
Ann. 41-1-18 (1953 as amended) and for no Utah driver license, a 
class B misdemeanor, in violation of 41-2-104, Utah Code Ann 
(1953 as amended). The Appellant was found guilty of both counts 
following a trial on August 3, 1989, Judge Michael K. Burton, 
oresidina. Spnfpnrp/f in© use enenn^^o^ r^e*r%^  •; ~^ . -.^ -^ -.^ i 
RELIEF SOUGHT ON APPEAL 
The Appellant seeks an order from this Court suppressing 
certain evidence, and reversing of the judgement against her for 
having no Utah registration and no Utah driver license• Appellant 
also seeks a restraining order, that said vehicle and Appellant 
may travel upon the roadways of Utah unimpeded so long as 
Appellant is traveling in a safe and prudent manner. 
STATEMENT OF FACTS 
On June 30, 1989, Appellant was traveling in a safe and 
prudent manner. Appellant's vehicle was stopped by 3 men in 
street clothes in a new red Ford Taurus sedan, who had been 
waiting to catch her. A citation was issued for no Utah 
registration and no Utah driver license. The van was then 
impounded. 
On July 5, 1989, the Defendant filed a Motion and Demand 
for Release of Impounded Vehicle. A Hearing was set for July 11, 
1989 before Judge Burton. Certificate of Service was hand 
delivered to the Utah Motor Vehicle Police M.V.B.A. and to the 
State Tax Commission. Neither of these governmental entities 
appeared in Court. 
Based on the information Appellant offered. Judge Burton 
issued a Decision and Order for the release of the van. This 
proceeding was greeted with contempt by those of the Motor 
Vehicle Police M.V.B.A. Officer Jorgensen told Appellant, the 
County Attorney told them to trash Defendant's motion as the 
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Court had no record of said incident. 
It took a trip to the Sheriff's Department, much time, 
several phone calls and running around to get the vehicle 
released. When the Motor Vehicle Police released the license 
plate, one officer said, "We will get you." 
On July 13, 1989, Appellant filed a Request for Discovery. 
Appellant received Plaintiff's answer dated July 26, 1989, 
stating "The Defendant's general request for discovery is denied 
in accordance with State v. Knight, 734 P.2d 913 (Utah 1987). 
However, Knight was overturned for lack of full Discovery. 
Since Appellant did not receive all the requested 
information, she went to the County Attorney's Office at 2001 
South State Street. There the Appellant was also denied access 
to her file, being told it was confidential. 
Appellant was therefore unable to properly prepare her 
defense. 
COURSE OF PROCEEDINGS 
The case went to trial on August 3, 1989. On this day two 
of the officers. Manning and Jorgensen, appeared in Court, this 
time in uniform. (How come there are SECRET police in a FREE 
county?) 
The officers were "working out-of-state Utah residents" (T. 
11 at 15). (Utah wants tourists and then harasses them? Is this 
typical of Utah?) They stopped the vehicle in question because 
it had Oregon plates. Then Officer Manning asked to see vehicle 
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registration and driver license. There was no copy of the 
registration in the vehicle. Officer Manning stated that another 
investigator knew the Appellant had no Utah drivers license (T.ll 
at 20). That information was not acted upon before. How can it 
now be used against the Appellant? 
Officer Manning stated he'd "seen the vehicle on the streets 
and within the home [assumption] address" of Appellant (T. 12 at 
7). Where in the Motor Vehicle Code does it state how many days 
a vehicle with out-of-state plates must be in or out of the 
state? And if a person comes and stays from time to time, who is 
to say that person is a resident? 
Witness was asked if he could recognize the driver of the 
vehicle (T. 13 at 19). [The Defendant is asked to sit up front 
in Court, in obvious view. In effect, already pointed out to the 
witness. How unfair!] 
The vehicle is properly registered to Better Way Trust of 
Clackamas, Oregon (T. 14 at 24). 
The document produced when demanded to show ID was a United 
States of America driver identification card (T. 15 at 11). 
Officer Manning kept Appellant's ID (T.15 at 6). Appellant 
demanded suppression of this evidence. Motion denied. 
Appellant maintained throughout there was no probable cause 
for the original stop and objected to all evidence admitted. 
Appellant is hard of hearing and it would have been helpful to 
have had microphones on (T.18 at 16 ff). The Judge ruled against 
Appellant on probable cause (T 22 at 2). Demand for suppression 
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of evidence obtained after stop was also denied (T.23 at 7). 
Call Officer Jorgensen (T. 23 at 22). Appellant was not 
aware of this witness nor his testimony, which had been requested 
in Discovery and was not forthcoming. Therefore, Appellant was 
totally unprepared for that defense. 
Witness stated Appellant was employed ...[assumption] (T. 25 
at 16). 
It was mere supposition that Appellant applied for and was 
denied a driver license (T. 26 at 7-9). 
Because Appellant was at one time considered a resident, 
that is not necessarily true at this time. 
Then, starting with T. 36 at 12, Appellant goes into the Law 
of the Right to travel as an inalienable Right protected by State 
and Federal Constitutions. Yet the State's claim is they "grant 
the privilege through a driver license to drive on the road." 
Though the Judge understood the argument presented, he 
presumes, in ignorance - not understanding what has been taking 
place over the past hundred or so years - the "laws", the Utah 
Code, are proper. Therefore he found the Appellant guilty on both 
counts (T. 45 at 24). Based on the statement of the Appellants's 
intent to appeal, he stayed the execution and imposition of a 
penalty. 
SUMMARY OF ARGUMENTS 
The Appellant urges this Court to reverse the conviction for 
several reasons. The prosecution's failure to comply with the 
written request for Discovery, citing State v. Knight as reason 
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for denial in part. To the Appellant's detriment, she reasonably 
relied solely upon the information supplied. Even the Appellant's 
request to see her file was denied. 
The surprise witness meant the Appellant was not able to 
adequately prepare her defense. Thus violating the Appellant's 
right to due process, and therefore the right to a fair trial. 
The Appellant considers the demand for ID, when no driver 
license was forthcoming, or the threat of arrest, violated her 
Fourth Amendment right against search and seizure. Said ID was 
confiscated. 
Finally, the Appellant's Rights to protection under both 
State and Federal Constitutions were violated. Appellant has 
been treated shamefully, contrary to the intent and purpose of 
the Constitution. 
ARGUMENT 
POINT 1 
THE STATE'S FAILURE TO PROVIDE FULL DIS-
COVERY, NO DISCLOSURE OF FILE AND CALLING OF 
A SURPRISE WITNESS VIOLATED THE DEFENDANT'S 
RIGHT TO DUE PROCESS, TO PREPARE A PROPER 
DEFENSE AND THE RIGHT TO A FAIR TRIAL. 
Prior to trial, Appellant filed a Motion for Discovery (See 
Addendum B), as per U.C.A. 77-35-16 (1953, as amended). The 
motion including the following: 
5. A copy of any and all officer's reports, statements 
and evidence to be used against the Defendant. 
6. A list of witnesses and a brief summary of their 
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expected testimony. 
The Prosecutor responded with: The Defendant's general 
request for discovery is denied in accordance with State v. 
Knight, 734 P. 2d 913 (Utah 1987). However, Knight was overturned 
for lack of full disclosure. Appellant was only given (See 
Addendum C-E): 
1. A copy of Certified Driving Record from the State. 
2. The State's Information with list of States witnesses. 
This contained only the Statement by the citing officer, Mike 
Manning. 
Utah code Ann. 77-35-16(1953 as amended) dealing with 
discovery states: 
(a) Except as otherwise provided, the 
prosecutor shall disclose to the defense upon 
request the following material or information 
of which he has knowledge: 
(1) Relevant written or recorded statements 
of the defendant or co-defendants; 
(2) The criminal record of the Defendant; 
(3) Physical evidence seized from the 
Defendant or co-defendant; 
(4) Evidence known to the prosecutor that 
tends to negate the guilt of the accused, 
mitigate the guilt of the defendant, or 
mitigate the degree of the offense for 
reduced punishment; and 
(5) Any other item of evidence which the 
court determines on good cause shown should 
be made available to the defendant in order 
for the defendant to adequately prepare his 
defense. 
(b) The prosecutor shall make all dis-
closures as soon as practicable following the 
filing of charges and before the defendant is 
required to plead. The prosecutor has a 
continuing duty to make disclosure. 
(g) If at any time during the course of the 
proceedings it is brought to the attention of 
the court that a party has failed to comply 
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with this rule, the court may order such 
party to permit the discovery or inspection, 
grant a continuance, or prohibit the party 
from introducing evidence not disclosed, or 
it may enter such other orders as it deems 
just under the circumstances. 
The Appellant contends that reliance only on the information 
given, and that the surprise calling of Officer Jorgensen and his 
testimony for which Appellant had no opportunity to prepare an 
adequate defense, violated her right due process* 
POINT II 
APPELLANT MAINTAINS THERE WAS NO PROBABLE 
CAUSE FOR STOPPING HER VEHICLE AND THEREFORE 
EVIDENCE FOUND AFTER THE STOP AND SEIZED 
VIOLATED FORTH AND FIFTH AMENDMENT RIGHTS. 
Appellant was charged in an Information with two counts: 
Count I, Unlawful Registration; Count II, Unlicensed Operator* 
The fact Appellant had no Utah driver license was only discovered 
after the unwarranted stop. Appellant was driving in a safe and 
prudent manner. However, there were no specific and articulable 
facts sufficient to give rise to reasonable suspicion that 
Appellant had committed or was committing a crime. 
In United States v. Armstrong, 722 F.2d, 681,684 (11th Cir. 
1984), described are three types of police-citizen encounters. 
Only the second concerns us here: 
The second category, the investigative stop, 
is limited to brief, non-intrusive detention 
during which a frisk for weapons or prelim-
inary questioning may be made. This type of 
encounter is considered a * seizure' suffi-
cient to invoke fourth amendment safeguards, 
but because of its less intrusive character 
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requires only that the stopping officer have 
specific and articulable facts sufficient to 
give rise to reasonable suspicion that a 
person has committed or is committing a 
crime. 
Is it a crime to have properly registered out-of-state 
plates? Vehicle is registered by Better Way Trust, of Clackamas, 
Oregon. 
A crime consists of three elements: (1) intent, (2) victim, 
and (3) damage. However, today the "law" is so constructed, that 
the government decides a crime occurs when one has violated the 
Code. Also that every one is bound to be guilty of some 
violation. All that remains is to catch them. Once there were 
peace officers whose responsibility was to keep the peace and 
arrest those who committed criminal acts. Now there are "law 
enforcement officers" with nothing better to do than spy on or 
lie in wait for someone to commit some code violation. Not to 
keep the peace, but to gather revenue (fleece the sheep). 
The Appellant was stopped for having out-of-state license 
plates, not because she was committing a real crime. The stop 
was a seizure under the law, pursuant to State v. Baird, 763 P 2d 
1214,1216 (Utah, 1988): 
Any time a police officer stops a vehicle, 
the stop necessarily involves detention... 
The officer had no individualized suspicion that the vehicle 
involved was operated by an individual who was unlicensed, or 
engaged in any sort of criminal activity. 
Absent any suspicion of wrongdoing, the detention was 
unlawful pursuant to Baird (id): 
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(1) An officer may approach a citizen at any 
time and pose questions so long as the 
citizen is not detained against his will; (2) 
an officer may seize a person if the officer 
has an "articulable suspicion" that the 
person has committed or is about to commit a 
crime; however the "detention must be 
temporary and last no longer than necessary 
to effectuate the purpose of the stop11... 
Quoting State v Deitman. 739 P.2d 616-618 (Utah 1987) (quoting 
United States v. Merritt. 736 F.2d 223,230 (5th cir. 1984). 
The stopping officer demanded to see Appellant's driver 
license. When none was forth coming, the officer demanded to see 
some ID, which he then seized, violating Appellant's 4th and 5th 
Amendment Rights. 
Absent any suspicion of wrongdoing, the detention was 
unlawful, pursuant to Baird, and the discovery of no valid driver 
license was unlawful. Quoting from Wong Sun v. United States, 
371 U.S. 471,484 (1963): 
Absent reasonable suspicion, evidence derived 
from the stop is "fruit of the poisonous 
tree"...and must be excluded. Katz v. United 
States 399 U.S. 347, 357 (1967). 
Therefore evidence obtained in any illegal stop, which is 
true in this particular case, must be excluded from trial. 
UCA 77-7-15 permits an officer to stop an individual who has 
committed, or is committing, or who is attempting to commit a 
crime. There is no other legislative authority to stop a 
vehicle. (Again see Baird): 
The evidence used to charge the Appellant 
with a violation was derived by exploitation 
of the impermissible stop. None of the 
exceptions to the exclusionary rule apply, 
therefore the evidence should be suppressed. 
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For all these reasons, Appellant made a Motion for 
suppression of illegally obtained evidence (T. 23 at 3). 
POINT 111 
CONSTITUTIONALITY OF UTAH CODE 
"License" means the privilege issued under 
this chapter to operate a motor vehicle. 
U.C.A. 41-2-102, 1953 (as amended) 
The State of Utah, as well as most other states, consider 
operating a motor vehicle a "privilege" that must be granted to 
an individual only after approval by their respective state 
government before it is considered legal. 
No person...may operate a motor vehicle on a 
highway in this state unless the person is 
licensed as an operator by the division under 
this chapter. U.C.A. 41-2-104, 1953 (as 
amended) 
A license is permission to do that which would otherwise be 
illegal to do. However, there are numerous Court cases declaring 
that the use of the highways by citizens for travel and 
transportation is a natural, common, fundamental RIGHT that does 
not owe its existence to government. This RIGHT is not to be 
deprived without due process of law under the 5th Amendment. 
The use of the highway for the purpose of 
travel and transportation is not a mere 
privilege, but a common fundamental RIGHT of 
which the public and individuals cannot 
rightfully be deprived. Chicago Motor Coach 
v. Chicago, 169 NE 221. 
"We hold these truths to be self-evident, that all men are 
created equal, that they are endowed by their Creator with 
certain unalienable RIGHTS, that among these are Life, Liberty 
and the pursuit of Happiness. That to secure these RIGHTS, 
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Governments are instituted among Men, deriving their just powers 
from the consent of the governed* That whenever any Form of 
Government becomes destructive of these ends, it is THE RIGHT OF 
THE PEOPLE TO ALTER OR TO ABOLISH IT AND TO INSTITUTE NEW 
GOVERNMENT..." Declaration of Independence, July 4, 1776. 
The assertion of federal RIGHTS ..-is NOT to be defeated 
under the name of local practice. Davis v. Wechsler. 263 U.S. 
22,24. Where RIGHTS secured by the Constitution are involved, 
there can be no rule-making nor legislation which would abrogate 
them. Miranda v Arizona. 384 U.S., 436, 491. The claim and 
exercise of a Constitutional RIGHT cannot be converted into a 
crime. Miller v.U.S... 230 F 486,489. There can be no sanction 
or penalty imposed upon one because of this exercise of 
Constitutional RIGHTS. Sherer v. Cullen. 481 F 946. Article Six 
of the U.S. Constitution states: This Constitution and the Laws 
of the United States which shall be made in pursuance thereof... 
shall be the SUPREME LAW OF THE LAND; and the Judges in every 
State shall be bound thereby... 
It is a felony and federal crime to violate or deprive 
Citizens of their Constitutionally protected RIGHTS! Unfor-
tunately, most of us unknowingly waived our RIGHT to travel 
"unregulated and unrestricted" by requesting placement under such 
jurisdiction through the acquisition of a state "contract" that 
requires a drivers license, vehicle registration, etc., etc. 
When the Appellant became informed of what has taken place, 
that federal and state legislation have been gradually, steadily 
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replacing our RIGHTS to life, liberty and property, the contract 
was rescinded. 
The Appellant claims all of her RIGHTS, waiving none of 
them. "No one can serve two masters: for either he will hate the 
one, and love the other, ....Ye cannot serve God and mammon" nor 
God and government. (Matthew 6:24) 
Somehow, there seems to be a normal inclination towards the 
coffers of this State to secretly so arrange "laws" so every 
citizen will inadvertently be in violation. It is law 
enforcement officers' responsibility to seek out every violation, 
thereby enriching the State money-wise and power-wise. In the 
process, the system is depriving the citizens of their Right to 
Life, Liberty and Property. In effect, the government is 
destroying this State. Government officers are supposed to be 
public servants, not the masters. Our Founding Fathers labored 
hard and long to design a government of. the people, by. the 
people, and for the people. We are now back in the same old 
tyranny for which they gave their blood, sweat and tears to sever 
the bonds with King George III. Today, there is government of 
man-made "law", by lawyers, for control of the life, liberty and 
property of the citizens. 
CONCLUSION 
The Appellant seeks an order from this Court suppressing 
certain evidence, and reversing of the judgement against her for 
having no Utah registration and no Utah driver license. Appellant 
also seeks a restraining order, that said vehicle and Appellant 
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may travel upon the roadways of Utah unimpeded so long as 
Appellant is traveling in a safe and prudent manner, 
The Appellant as a sovereign citizen and responsible person, 
respectfully requests an order requiring the district court to 
enter a judgment of acquittal* 
Respectfully submitted this day of January, 1990. 
Eileen Booth 
14 
ADDENDUM 
CONSTITUTION OF THE UNITED STATES 
AMENDMENT IV 
The Right of the people to be secure in their persons, 
houses, papers, and effects, against unreasonable searches and 
seizures, shall not be violated, and no Warrants shall issue, but 
upon probable cause, supported by Oath or affirmation, and 
particularly describing the place to be searched, and the persons 
or things to be seized. 
AMENDMENT V 
No person shall be held to answer for a capital, otherwise 
infamous crime...nor shall be compelled in any criminal case to 
be a witness against himself, nor be deprived of life, liberty or 
property, without due process of law... 
ARTICLE VI 
Sec.2. This Constitution, and the Laws of the United states 
which shall be made in Pursuance thereof; and all Treaties made, 
or which shall be made, under the Authority of the United States, 
shall be the supreme Law of the Land; and the Judges in every 
State shall be bound thereby, any Thing in the Constitution or 
Laws of any State to the contrary notwithstanding. 
CONSTITUTION OF UTAH 
Article 1, Sec. 7. CDue process of law.] No person shall be 
deprived of life, liberty or property, without due process of law 
Article 1» Sec.14. [Unreasonable searches forbidden -
Issuance of warrant.3 The right of the people to be secure in 
their persons, houses, papers and effects against unreasonable 
searches and seizures shall not be violated; and no warrant shall 
issue but upon probable cause supported by oath or affirmation, 
particularly describing the place to be searches, and the person 
or thing to be seized. 
A 
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Eileen Booth 
3676 S.W.Temple 
Salt Lake-City, UT 84115 
THIRD CIRCUIT JUDICIAL COURT, MUR#&5 QBP/*gTMB8Tl7 
STATE OF UTAH 
STATE OF UTAH, 
PLAINTIFF 
VS 
EILEEN BOOTH, 
DEFENDANT 
N f UK 
CASE NO. 8920^5427_TC^ 
DEMAND FOR DISCOVERY 
TO: Prosecutor 
PLEASE TAKE NOTICE that the undersigned, pursuant to Rule 
77-35-16 of the Utah CRIMINAL CODE, requests discovery and 
inspection of the following information, evidence and materials: 
1. A copy of the INFORMATION. 
2. A copy of the sworn probable cause affidavit. 
3. A copy of the statute or ordinance as charged. 
4. A copy of the citing officer's log report for the day. 
5. A copy of any and all officer's reports, statements and 
evidence to be used against the Accused. 
6. A list of witnesses and a brief summary of their 
expected testimony. 
It is imperative that this information be received as soon 
as possible. Trial is set for August 3, 1989. 
Dated this A ^ day of July, 1989. 
Respectfully submitted, 
5^ A* ^ &&^d 
Eileen Booth 
c 
DAVID E. YOCOM 
Salt Lake County Attorney 
DAVID S. WALSH 
Deputy County Attorney 
2001 South State Street, Suite S3700 
Salt Lake City, Utah 84190-1200 
Telephone: (801) 468-3422 
IN THE THIRD CIRCUIT COURT, MURRAY DEPARTMENT 
IN AND FOR SALT LAKE COUNTY, STATE OF UTAH 
THE STATE OF UTAH, ) 
ANSWER TO REQUEST/MOTION 
Plaintiff, ) FOR DISCOVERY 
v
 • ) 
Case No. 892005427TC 
EILEEN BOOTH, ) 
Hon. Michael K. Burton 
Defendant. ) 
The defendant's general request for discovery is denied in 
accordance with State v. Knight, 734 P.2d 913 (Utah 1987), and 
pursuant to Section 77-35-16, Utah Code Annotated, 1953, as amended, 
the prosecution provides copies of the following documents in its 
prosecution file: 
1. Copy of Certified driving record from State. 
2. See State's Information for list of State's witnesses. 
DATED this 26th day of JULY, 1989. 
DAVID E. YOCOM 
Salt Lake County Attorney 
DAVID S. WALSH 
Deputy County Attorney 
D 
DAVID E. YOCOM 
Salt Lake County Attorney 
By: DAVID S. WALSH 
Deputy County Attorney 
2001 South State, Room #S3700 
Salt Lake City, Utah 84190-1200 
Telephone: (801) 468-3422 
IN THE THIRD CIRCUIT COURT, MURRAY DEPARTMENT 
IN AND FOR SALT LAKE COUNTY, STATE OF UTAH 
THE STATE OF UTAH, 
Plaintiff, 
EILEEN O. BOOTH 
DOB: 10/04/28 
INFORMATION 
Case No: 892005427 
CAO NO. 89-3-03016 
Defendant 
The undersigned, MIKE MANNING - M.V.3.A., under oath states 
on information and belief that the defendant(s) committed the crimes 
of: 
COUNT I 
UNLAWFUL REGISTRATION OR CERTIFICATE OF TITLE, a Class E 
Misdemeanor, at 3412 South West Temple, in Salt Lake County, State 
of Utah, on or about June 30, 1989, in violation of Title 41, 
Chapter 1, Section 13, Utah Cede Annotated, 1953, as amended, in 
that the defendant, EILEEN O. BOOTH, a party to the offense, did 
drive or move or, as an owner, knowingly permitted another to drive 
or move upon any highway any vehicle of a type required to be 
registered which was not registered or to which a certificate of 
title was not issued or applied for, cr to which the appropriate fee 
was not paid as required. 
INFORMATION 
State vs. EILEEN 0. BOOTH E 
C.A.O. Case No. 89-3-03016 
Page 2 
COUNT II 
UNLICENSED OPERATOR, a Class B Misdemeanor, at 3412 South West 
Temple, in Salt Lake County, State of Utah, on or about June 30, 
1989, in violation of Title 41, Chapter 2, Section 104, Utah Code 
Annotated, 1953, as amended, in that the defendant, EILEEN O. BOOTH, 
a party to the offense, did operate a motor vehicle on a highway in 
the state while unlicensed as an operator by the Drivers License 
Division according to law. 
THIS INFORMATION IS BASED ON EVIDENCE OBTAINED FROM THE FOLLOWING 
WITNESSES: 
Mike Manning M.V.B.A. 
Citation #A64629 
DEFENDANT'S ADDRESS: 3676 South West Temple, SLC, Utah 84115 
Affiant 
Subscribed and sworn to before me 
this day of July, 1989. 
JUDGE 
Authorized for presentment and filing: 
DAVID E. YOCOM, 
Salt Lake County Attorney 
/s/DAVID S. WALSH 
Deputy County Attorney 
sk/07-18-89/7018I 
CERTIFICATE OF SERVICE 
I hereby do certify that I delivered a true and correct copy 
of the foregoing Appeal Brief to the County Attorney's Office at 
2001 South State Street, Suite 3700, Salt Lake City, Utah 84190. 
Dated this day of January, 1990. 
